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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 7 rejected under 35 U.S.C. 102(b) as being anticipated by Boudreault 
(US Patent No. 5,186,714) (Hereinafter, Boudreault). 

With regards to claim 1 Boudreault discloses (abstract, figures 1-4) a drainage 
device for draining unwanted matter from a body cavity of an animal, the drainage 
device comprising: a tube having first and second ends, said first end adapted to 
connect to a vacuum source of at least approximately 125 torr (column 5, line 4), said 
second end adapted to be inserted into a body cavity of an animal; and a plurality of 
holes formed into the wall of an Insertion portion of said tube, said insertion portion of 
said tube configured to be inserted into said body cavity of said animal, each of said 
plurality of holes communicating a respective suction force from an inner bore of said 
tube to matter outside said tube, the area of each of said plurality of holes selected such 
that each of said respective suction forces is insufficient to cause injury to proximate 
body tissues within said body cavity of said animal. 

With regards to claim 2 Boudreault discloses (abstract, figures 1-4) the drainage 
device as described in claim 1 , and further discloses wherein said animal is a 
human. 
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With regards to claim 3 Boudreault discloses (abstract, figures 1-4) the drainage 
device as described in claim 1 , and further discloses wherein said body cavity 
is a chest cavity. 

With regards to claim 4 Boudreault discloses (abstract, figures 1-4) the drainage 
device as described in claim 1 , and further discloses wherein a thickness of the wall of 
said tube is selected to maintain the structural integrity of said tube when said first end 
of said tube is connected to a vacuum source of approximately [[100]]200 torr or greater 
(column 5, line 4). 

With regards to claim 7 Boudreault discloses (abstract, figures 1-4) the drainage 
device as described in claim 1 , and further discloses wherein each hole is 
approximately circular and has a diameter no greater than around one half of an internal 
diameter of said tube (figure 1). 

With regards to claim 13 Boudreault discloses (abstract, figures 1-4) the drainage 
device as described in claim 1 , and further discloses it further comprising: a vacuum 
chamber, said vacuum chamber having a gas outlet port adapted to be connected to a 
vacuum source of at least about [[50]] 125 torr, said vacuum chamber having an inlet 
port connected to said first end of said tube, said inlet port communicating a suction 
force from said gas outlet port to said first end of said tube, said vacuum chamber 
having a fluid drainage outlet port through which fluid matter from said body cavity flows 
in a direction away from said body cavity. 

With regards to claim 14 Boudreault discloses (abstract, figures 1-4) the drainage 
device as described in claim 13, and further discloses further comprising: a vacuum 



Application/Control Number: 10/517,908 Page 4 

Art Unit: 3767 

relief valve included in said vacuum chamber, said vacuum relief valve opening to direct 
atmospheric air into said vacuum chamber when a vacuum pressure inside said 
vacuum chamber exceeds a predetermined threshold. 

With regards to claim 15 Boudreault discloses (abstract, figures 1-4) discloses a 
high vacuum pressure body cavity drainage system, comprising: a vacuum source of 
approximately [[50]]125 torr or greater; and a tube having first and second ends, said 
first end of said tube adapted to be connected to said vacuum source, said tube having 
side holes in the wall of an insertion portion of said tube, said insertion portion of said 
tube configured to be inserted into a body cavity of an animal, each of said side holes 
conveying a respective suction force from an inner bore of said tube to matter outside 
said tube, the area of each of said side holes selected such that said respective suction 
force conveyed by each of said holes is insufficient to cause injury to living tissue in said 
body cavity, wherein the suction force conveyed at any of the side holes is less than 
capillarv pressure in the animal each hole has an area no greater than that of a circle 
having a diameter of around one half of an internal diameter of said tube. 

With regards to claim 16 Boudreault discloses (abstract, figures 1-4) the high 
vacuum pressure body cavity drainage system described in claim 15, and further 
discloses it further comprising: a one-way valve maintaining unidirectional flow of gas 
and fluid from said body cavity toward said vacuum source, said one-way valve located 
between said insertion portion of said tube and said vacuum source, said one-way valve 
configured to maintain such unidirectional flow when said vacuum source is around 
[[50]] 125 torr or more. 
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With regards to claim 17 Boudreault discloses (abstract, figures 1-4) the high 
vacuum pressure body cavity drainage system described in claim 15, and further 
discloses it further comprising: a vacuum relief valve having an atmosphere side and a 
vacuum side, said vacuum relief valve opening to admit atmospheric air through said 
vacuum relief valve when a vacuum pressure on said vacuum side of said vacuum relief 
valve exceeds a predetermined threshold, said vacuum relief valve located between 
said insertion portion of said tube and said vacuum source. 

With regards to claim 18 Boudreault discloses (abstract, figures 1-4) the high 
vacuum pressure body cavity drainage system described in claim 15, and further 
discloses it, further comprising: a vacuum chamber located between said insertion 
portion of said tube and said vacuum source, said vacuum chamber substantially 
separating fluid matter drained from said body cavity from gaseous matter drained from 
said body cavity. 

With regards to claim 19 Boudreault discloses (abstract, figures 1-4) the high 
vacuum pressure body cavity drainage system described in claim 15, and further 
discloses wherein said vacuum source is of approximately [[100]]200 torr or greater. 
With regards to claim 16 Boudreault discloses (abstract, figures 1-4) the highly efficient 
body cavity drainage system, comprising: a vacuum source of approximately [[50]] 125 
torr or greater; and a tube having a vacuum end and an insertion end, said vacuum end 
of said tube adapted to receive a vacuum force, said tube having sufficient structural 
strength to avoid collapse when said vacuum force is applied to said vacuum end, said 
tube having side holes in the wall of an insertion portion of said tube near said insertion 
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end, said insertion portion of said tube configured to be inserted into a body cavity of an 
animal, each of said side holes directing a respective suction force from a space inside 
said tube to a space outside said tube, the area of each of said side holes selected such 
that said respective suction force directed by each of said holes is insufficient to cause 
injury to the portions of the body of said animal exposed in said body cavity, a connector 
having a drainage tube end and a vacuum end, said connector having a one-way valve 
permitting a flow of fluid or gas from said drainage tube end toward said vacuum end of 
said connector, said one-way valve substantially restricting a flow of fluid or gas from 
said vacuum end of said connector toward said drainage tube end, said drainage tube 
end coupled to said vacuum end of said tube, said vacuum end of said connector 
adapted to receive a vacuum force; and a vacuum chamber, said vacuum chamber 
having a gas outlet port coupled to said vacuum source, said vacuum chamber having 
an inlet port coupled to said vacuum end of said connector, said inlet port 
communicating a vacuum force from said gas outlet port to said vacuum end of said 
connector, said vacuum chamber having a fluid drainage outlet port through which fluid 
matter from said body cavity flows in a direction away from said body cavity. 

With regards to claim 21 Boudreault discloses (abstract, figures 1-4) the highly 
efficient body cavity drainage system described in claim 20, and further discloses it 
further comprising: a vacuum relief valve in said vacuum chamber, said vacuum relief 
valve having an atmosphere side and a vacuum side, said vacuum relief valve opening 
to admit atmospheric air through said vacuum relief valve when a vacuum pressure on 
said vacuum side of said vacuum relief valve exceeds a predetermined threshold. 
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With regards to claim 22 Boudreault discloses (abstract, figures 1-4) the highly 
efficient body cavity drainage system described in claim 20, and further discloses 
wherein said vacuum source is of approximately [[100]]200 torr or greater. 

With regards to claim 26 Boudreault discloses (abstract, figures 1-4) the high 
vacuum pressure, high efficiency body cavity drainage system, comprising: means for 
receiving a vacuum source of approximately [[50]] 125 torr or greater; means for 
distributing and applying said vacuum source to a multiplicity of locations within a body 
cavity of an animal; and means for regulating the respective suction force applied at 
each of said multiplicity of locations such that each of said respective suction forces is 
incapable of injuring bodily tissue exposed within said body cavity. 

With regards to claim 27 Boudreault discloses (abstract, figures 1-4) the high 
vacuum pressure, high efficiency body cavity drainage system described in claim 26, 
and further discloses it further comprising: means for maintaining a unidirectional flow of 
fluids and gas drained from said body cavity in a direction away from said body cavity. 

With regards to claim 28 Boudreault discloses (abstract, figures 1-4) the high 
vacuum pressure, high efficiency body cavity drainage system described in claim 26, 
and further discloses it further comprising: means for maintaining vacuum pressure in 
said high pressure, high efficiency body cavity drainage system at a predetermined level 
by allowing atmospheric air to enter said drainage system when said vacuum pressure 
in said drainage system exceeds said predetermined level. 

With regards to claim 29 Boudreault discloses (abstract, figures 1-4) the high 
vacuum pressure, high efficiency body cavity drainage system described in claim 26, 
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and further discloses it further comprising: means for separating fluids drained from said 
body cavity from gases drained from said body cavity. 

With regards to claim 30 Boudreault discloses (abstract, figures 1-4) the drainage 
device as described in claim 1 , wherein each hole has an area no greater than that of a 
circle having a diameter of around one half of an internal diameter of said tube. 

With regards to claim 31 Boudreault discloses (abstract, figures 1-4) the highly 
efficient body cavity drainage system described in claim 20, wherein the largest area of 
any of said side holes is approximately that of a circle having a diameter of less than 
one half the internal diameter of said tube. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 5, 8-12 and 24-25 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boudreauit (US Patent No. 5,186,714) (Hereinafter, Boudreault) in viewof Atchley 
(US Patent No. 4,451 ,257) (Hereinafter, Atckley) and/or Rosenberg (US Patent No. 
5,100,395) (Hereinafter, Rosenberg). 

With regards to claims 5, 8-10, 12 and 24-25 Boudreault discloses (abstract, 
figures 1-4) the drainage device as described in claim 4, however Boudreault does not 
disclose wherein least 1 00 holes are formed into the wall of said tube or the size of the 
holes or tube with a valve. Both Atckley (1-34) and Rosenberg (figure 1-7) disclose a 
drainage device wherein at least 100 holes are formed into the wall of said tube and the 
holes and tube having various sizes with a valve. Therefore, it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to modify the 
drainage device of Boudreault with the number and size of the holes of Atckley or 
Rosenberg to prevent clogging or tissue damage. 



Response to Amendment 

The present communication responds to the Amendment of 01/08/2008. 

By this communication, claims 1 , 4, 1 2, 1 3, 1 5, 1 6, 1 9, 20, 22 and 26 were amended, 
and new claims 30 and 31 were added. The amendments did not add new matter. 
Claims 1-5, 7-22 and 24-31 are pending. The rejection(s) are as stated. 

Response to Arguments 

Applicant's arguments, see page 9, filed 1/8/2008, with respect to the rejection(s) 
of claim(s) 1 under 102(b) have been fully considered and are persuasive. Therefore, 
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the rejection lias been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of Boudreault. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, there is some 
teaching, suggestion, or motivation knowledge generally available to one of ordinary 
skill in the art. 



Conclusion 

References considered pertinent to Applicants' disclosure are listed on form 
PTO-892. All references listed on form PTO-892 are cited in their entirety. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. ANDERSON whose telephone number is 
(571 )272-2764. The examiner can normally be reached on M-F 6:30 am to 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin C. Sirmons can be reached on (571 ) 272-4965. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 1 0/51 7,908 Page 1 1 

Art Unit: 3767 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael J Anderson/ 

Examiner 

Art Unit 3767 

MJA 

4/13/2008 

/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



